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L!k 	Chuy.h 
s, 

TO chicc chinh quye'n clic phumg ngay 19/6/2015; 

Can cu Ludt Ban hanh van ban quy phgm phap ludt ngay 22/6/2015; 

Can cit. Ludt Deit dai ngay 29/11/2013; 

Can cit. Nghi dinh so 43/2014/ND-CP ngay 15/5/2014 cita Chinh ph it Quy 
dinh chi tiet thi hanh mot so di'du cita Ludt Dat dai; 

Can cit. Nghi dinh so 01/2017/ND-CP ngay 06/01/2017 cita Chinh phi v'd 
sira doi, b.') sung mot so nghi dinh chi tiet thi hanh Ludt Dat dai; 

Theo de nghi cita Gicim (lac SO.  Tai nguyen va Al& truOng tai Ta trinh so 
561/TTr-STNMT ngay 11/8/2017. 

QUYET DINH: 

Dieu 1. Pharr vi dieu chinh 

1. Quyat,dinh nay quy dinh din tich ddt t0i thiau dugc phep tach thira doi  
\Teri cac loci dat ten dia ban tinh Binh arcing. 

2. Quyat dinh nay ichong ap dung cho cac truemg hop sau: 

a) Chuyan quyan s* dung ddt tron thira; 

b) Ban nha & thu0c so hal nha nuac theo quy dinh cua phap luat va quan 
1Y, s* dung nha thu0c so hal nha milk; 

c) Cac trugng hgp tach thira do Nha nuac thu h0i mot phdn thira ddt; 

d) Ddt hien tang cho Nha nuorc, ddt tang cho 110 gia dinh, ca nhan de xay 
dung nha tinh thuang, nha tinh nghla; 

d) Thira ka quyan sir dung ddt hoc thira ke va nha va tai son gan lien voi  
quyen sir dung dat hop phap theo quy dinh cua phap luat. 

Dieu 2. DOi tuvng Ai) dung 

1. To chirc, 110 gia dinh, ca nhan sir dung ddt có nhu cdu tach thira. 

2. Ca quan Nha nuke co tham quyan thuc hien thu tuc va tach thira theo 
quy dinh cua phap luat. 

UY BAN NHAN DAN TINH BiNH DOING 

UY BAN NHAN DAN 	CONG HOA XA HQI CHU NGHIA VIVI' NAM 
TINH BINH WONG 	 Dec 14p - Tv do - Hunh pink 

S0: 	/2017/QD-UBND 	Binh Dtrang, ngay 2 7 thong 6J nom 2017 

QUYET DINH 
uy dinh dien tich toi thieu dirge phep tach thira dOi Wei 

cac loci dAt tren dia ban tinh Binh Dtrung GIA0 
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3. T6 chuc, ca nhan khac c6 quyen va nghia vu lien quan den viec thuc hien 

thu tuc tach thira dat. 

Dieu 3. Dien tich toi thieu dugc phep tach thira dOi 	cac loaf dAt 

1. Dat n6ng nghiep: 

Don vi hanh chinh Dien tich (m2) 

Tai cac phuong 300 

Tai cac thi tran 500 

Tai cac xa 1.000 

2. Dat phi Ming nghiep: 

a) Do'i \Teri dat 

Don vi hanh chinh Dien tich (m2) 

Tai cac phuong 60 

Tai cac thi tran 80 

Tai cac xa 100 

b) D6i voi dat phi Ming nghiep (khong phai là dat 
Viec tach thira dat phi Ming nghiep dugc can dr cu the vao du an dau to da  

&rot co. quan Nha mrefc c6 tham quyen phe duyet nhung phai dam bao ph* hop 
vOi quy hoach, ke hoach sir dung dat dugc phe duyet. 

Dieu 4. MOt so quy dinh cu the a thtyc hien viec tach thira 
1. Dien tich thira dat moi va dien tich con lai cua thira dat sau khi tach thira 

phai 16n hon hoac bang,  dien tich 	thieu 	tirng loci dat Wong *ng, sau khi 
cid trix phan dien tich dat thu6c hanh lang bao ve cac ding trinh theo quy dinh 
cua phap luat. 

2. Thira dat moi hinh thanh va thira dat con lai sau khi tach phai tiep Oa)) 
&ran do Nha nuac quan VT, dam bao c6 be rOng va chieu sau toi thieu 4m doi 
voi thira dat khi tiep giap \Ted throng c6 16 gigi <20m; dam bao c6 be rOng va 
chieu sau toi thieu 05m den \Tod thira dat khi tiep giap vai throng c6 16 gioi >20m. 
Trir truo.ng hop tach thira dat Ming nghiep theo quy hoach sir dung dat van la dat 
Ming nghiep thi khong yeu cau tiep giap &rang do Nha mrgc quail VT. 

,3. Twang hop tach thira dat ming nghiep theo quy hoach sir dung dat la dat 
dat phi Ming nghiep hoc tach thira data con phai dam bac) tai vi tri tach thira 

da dau to cac cong trinh ha tang ksi thuat (duarng giao thong, cac tuyen cap dien, 
chieu sang, thong tin vign thong, cap thoat ntrac) ph* hop vaii quy hoach xay 
dung, dam bao ket not ha tang ky thuat trong khu vuc. 

4. Twang hgp nguoi sir dung dat yeu cau tach thira dat thanh thira dat c6 
dien tich nho ban dien tich toi thieu dugc phep,tach thua doi \Tad cac loci dat quy 
dinh tai Dieu 3 Quyet dinh nay va hop thira dat d6 \Teri thua dat khac lien ke de 
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tap thanh thira dAt mai c6 dien tich bang hoac lon hon dien tich toi thieu dugc 
tach thixa thi dirge phep tach thira &rig thoi voi viec hop thira. 

5. Truang hop thira dAt tiep giap &rang theo quy hoach phan khu thi ngueyi 
sir dung dat dugs phep tach thira sau khi dal dau tu duang giao thong va ha tang 
14' thuat theo dimg quy hoach phan khu da dirge duyet, dam bao ket not ha tang 
kS'T thulat trong khu vuc. 

6. Truang hop data thuOc cac du an d'a dugs Nha nuac giao ddt, phan lo 
theo quy hoach chi tiet dugs duyet thi thira dat dugs xac dinh theo du an va quy 
hoach chi tiet da dugs phe duyet. 

Dieu 5. Xir 1ST truimg hip ca biet 
1. Cac truang hop ca biet c6 nhu cau tach thira nhung khOng dam bao dien 

tich toi thieu, quy dinh tach thira tai.Quyet dinh nay. Giao Uy ban nhan dan cap 
& huyen, thanh 14p HOi rig tu van de xem xet, giai quyet viec tach thira vai diet' 

kien: 
a) D'Oi vai dat a:  
- Dien tich toi thieu cita thira d'At mai hinh thanh va con lai sau khi,  tach 

thira la 36m2, dam bao c6 be rOng va chieu sau toi thieu 04m doi vai thira dat khi 
tiep giap duang do Nha nuac quan VT c6 to giai <20m. 

- Dien tich toi thi6u cua thira dAt mai hinh thanh va con lai sau khi,  tach 
thira 45m2, dam bao co be rOng va chieu sau toi thieu 05m doi 	thira dat khi 
tiep giap duang do Nha nuac quan ly co to giai ?20m. 

b) DOi vai dAt nong nghiep: Dien tich toi thieu cua thira ddt mai hinh thanh 
va con lai sau khi tach thira tai cac phuang: 100m2, thi tran: 200m2, xa: 300m2, 
tiep giap duang do Nha nuac quan ly va dieu kien tai Khoan 3 Dieu 4 Quyet 
dinh nay &I vai truang hop thira dat theo quy hoach sir dung dat la dat a.  

2. HO gia dinh, ca nhan thuOc doi tugng duqc xem xet giai guy& tach thira 
theo quy dinh tai Khoan 1 Dieu nay chi dugs xem xet, giai quyet 01 lan. 

Dieu 6. Hoi ang tu. van 
1. Uy ban nhan dan cap huyen guy& dinh thanh phan HOi dOng tu van, 

trong do: 
a) Chit' tich Hoi dOng: Chit tich hoac Pito Chit tich Uy ban nhan dan. 

b) Thanh vien Hoi ding: Phong Tai nguyen va Moi truang, Thanh tra, 
PhOng Quan VT do thi, Phong Kinh te,,  Chi nhanh Van phong Dang 14 dat dai, 
Uy ban nhan dan cac xa, phuang, thi tran not c6 dat va cac thanh vien Ichac. 

2. Giao Chit tich Hoi ding tu van ban hanh quy the lam viec, quy the phi 
hop de xac dinh ro nhiem vu, trash nhiem cua timg thanh vien HOi ding to van 
va cac nganh lien quan a dia phuang. 

Dieu 7. Trach nhiem cua cac co quan lien quan 
1. SOr Tai nguyen va Moi truang huang can va trier' khai thus hien Quyet 

dinh nay. Bao cao, de xuat Uy ban nhan dan tinh chi ciao xir ly doi vai cac 
truang hop phat sinh, vuang mac mang tinh phi bien. 
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2. Se( Xay dung chu tri huong dun viec dam bao ket not ha tang 1c5f thu4t trong 
khu vuc; fang cuang kiem tra xir ly vi pham hanh chinh trong linh vuc xay dung. 

3. Soy Tu phap, Si Tai nguyen va Moi truang to chirc tuyen truyen, ph6 
bien Quyet dinh nay cho,cac nganh, cac cap a dia phuang, to chirc hanh nghe 
cong chUng va tuyen truyen sau r6ng den nhan dan. 

4. Van phong Dang ky dat dai kiem tra va chiu trach nhiem cac nhiem vu 
c6 lien quan ve viec tach thira theo quy dinh tai Quyet dinh nay. Dinh kS,  06 
thang va hang num, bao cao ket qua ve Se,  Tai nguyen va Moi truang. 

5. Uy ban nhan dan cap huyen: 
a) Tuyen truyen, ph6 bien Quyet dinh nay duai nhieu hinh thuc nhu niem 

yet tai Uy ban nhan dan cap huyen, BO phan tiep nhan va tra ket qua cila cap 
huyen, cap xa; thong bao, clang tin, phut thanh... 

b) Chi ciao cac phOng, ban chirc nang va Uy ban nhan dan cac xa, phuang, 
thi tran thuong xuyen kiem tra phut hien cac twang hop tach thira khong dung 
quy dinh, xir vi pham ye linh vuc xay dung, sir dung dat sai muc dich ten dia 
ban, buOc khoi phuc hien tang dat ban dau va c6 bien phap ngan chan cac 
truang hop tach thira khong dung quy dinh. 

c) Xac nhan viec dam bao ket not ha tang k, thu'at trong khu vuc theo quy 
dinh tai Dieu 4 cila Quyet dinh nay va chiu trach nhiem truac Chu tich Uy ban 
nhan dan tinh neu de xay ra tinh trang tach thira khong dung quy dinh. 

d) Trong qua trinh thuc hien neu gap kilo khan, vuOng mac vugt tharn 
quyen, phai kip thai bao cao ye So Tai nguyen va Moi twang de phOi hop cac 
soy, nganh lien quan huong dan giai quyet hoac tong hop, bao cao cle xuat trinh 
Uy ban nhan dan tinh xem xet, giai quy'et. 

6. T6 chirc hanh nghe cong chimg va Uy ban nhan dan cap xa khi cong 
chung,,chUng thuc hop cong ye viec chuyen quyen sir dung dat hoac hop cong 
uy quyen sir dung dat thuc hien nghiem cac quy dinh tai Quyet dinh nay. 

7. T6 chirc hanh nghe do dac khi do dac ban d dia chinh, do dac rieng le 
khong dugc do dac tach thira dat trai vai Quyet dinh nay. 

Dieu 8. Xir 1ST chuyen tiep 
1. Thira Mt clang sir dung dugc hinh thanh tilt& ngdy Quyet dinh nay c6 

hieu luc thi hanh ma dien tich thira dat nho han dien tich toi thieu quy dinh tai 
Quyet dinh nay, nhung c6 du dieu kien cap Giay chirng nhan quyen sir dung dat, 
quyen so hau nha o va tai san khac gan lien vai dat thi nguai sir dung dat dugc 
cap Giay chirng nhan quyen sir dung dat, quyen sa him nha a va tai san khac gun 
lien vai dat theo quy dinh cua phap luat. 

2. Cac giao dich ve quyen sir dung Mt c6 tach thira dung quy dinh phap 
luat da dugc cong chung, chi:mg thuc; Ban an, Quyet dinh cua Toa an c6 chia 
tach thira dat dung quy dinh tnrac ngay Quyet dinh nay c6 hieu luc thi dugc 
thuc hien cac thit tuc de cap Giay chirng nhan quyen sir dung dat, quyen sa hau 
nha o va tai san kink gan lien vai dat. 

Dieu 9. Hieu Igc thi hanh 
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ICCHU TICH 
C21171116i4G 

Mai lEng Diing 

1. Quy6t dinh nay có hieu lirc thi hanh ke's tir ngay 10/10/2017 ya thay th6' 
Quye't dinh so 38/2014/QD-UBND ngay 22/10/2014 dm Uy ban nhan dan tinh 
ye viec quy dinh dien tich t6i thieu doi vai data dugc phep tach thira ten dia 
ban tinh Binh Duang. 

2. Ba'i b6 Chi thi s6 09/CT-UBND ngay 28/3/2016 cila Uy ban 	dan 
tinh 'Nfs viec tach thCra d6i vgi cac loaf dAt lchong phai la dat or ten dia 	nh 
Binh throng. 

Dieu 10. Chanh Van phong Uy ban nhan dan tinh; Thu tnrgng cac 	an, 
nganh; Chu tich Uy ban nhan dan cac huyen, thi xa, thanh pith; Chu tich 	ban 
nhan dan cac xa, phu6ng, thi tan; Cac to chirc, ho gia dinh va ca nhan có lien 
quan chiu trach nhi'em thi hanh Quy6t dinh nay./. 

Nei 
- Van phong Chinh phu; 
- BO: Tu phap; TN&MT; 
- Cue Kiem tra Van ban QPPL (BO Tu phap); 
- TT.TU, TT. HDND tinh; 
- CT, PCT UBND tinh; 
- UBMTTQVN tinh; 
- Doan DBQH tinh; 
- Nhu Dieu 10; 
- Trung tam Cong bac) tinh; 
- Website tinh; 
- Bao Binh Duang; 
- LDVP (Lg, Th), CV, TH, HCTC; 
- Lau: VT. iv 4-L 
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